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UNITED STATES DISTRICT COURT 
 MIDDLE DISTRICT OF FLORIDA 
 ORLANDO DIVISION 

 
SEACOAST BANKING 
CORPORATION OF FLORIDA; and 
SEACOAST NATIONAL BANK, 
 

Plaintiffs, 
 
v.              Case No. 6:20-cv-57-Orl-37LRH 
 
MATTHEW DIEMER; JOSEPH 
DESOUSA; JOHN CASEBIER; BRIAN 
WICKMAN; GARRY LITTLER; ONE 
FLORIDA BANK; SHANE 
MCCUTCHEN; KENNETH KUNKEL; 
ROBERT CIESWICK; TRACY COOPER; 
CLAIRE ERTLE; DANIEL 
LIGHTFRITZ; and DIANE 
VELAZQUEZ, 
 

Defendants. 
_____________________________________  
 

ORDER 

The Court ordered Defendant John Casebier (“Casebier”) to show cause why he 

should not be held in civil contempt for violating the Court’s orders. (Doc. 128.) Casebier 

responded. (Doc. 141.) On review, the Court holds Casebier in civil contempt.  

I. BACKGROUND 

Casebier worked for Plaintiffs Seacoast Banking Corporation of Florida and 

Seacoast National Bank (collectively, “Seacoast”) from 2009 to 2019. (Doc. 141-1, ¶ 4.) 

Around December 20, 2019, as Casebier was considering leaving Seacoast to work for 

Defendant One Florida Bank (“One Florida”), he created a customer list (“List”). (Id. ¶ 18; 
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Doc. 141, p. 2.) The List was handwritten, with one page of customers that had pending 

items Casebier needed to address if he left Seacoast and five pages of additional customer 

names, contact information, and some loan information—loan balances, maturity dates, 

and interest rates. (Doc. 52-1, pp. 2–7; Doc. 141, pp. 2–5.) Casebier created the List mostly 

from memory, but also by reviewing Seacoast’s databases, including the Relationship 

Profitability System (“RPS”) and nCino. (Doc. 141-1, ¶ 19.) Less than a week later, 

Casebier resigned from Seacoast to work for One Florida.1 (Doc. 141, p. 2.) 

Seacoast sued One Florida, Casebier, and other former employees that resigned, 

alleging, among other things, trade secret misappropriation. (Doc. 1.) Seacoast also 

sought a temporary restraining order (“TRO”), which the Court granted on January 17, 

2020 at 9:22 a.m. (Docs. 10, 23.) The TRO enjoined Defendants from:  

Using, disclosing, or continuing to possess Seacoast’s confidential 
information and/or trade secrets, including any and all reports or 
information obtained from Seacoast’s proprietary Relationship Profitability 
System (“RPS”).  
 

(Doc. 23, p. 12 (“Possession Provision”).) That same morning, Defendant Matthew 

Diemer informed Casebier the TRO had been entered, prohibiting him “from soliciting 

business from Seacoast customers.” (Doc. 141-1, ¶ 10.) Later that day, Casebier went to 

the law offices of King, Blackwell, Zehnder & Wermuth, P.A. (“KBZW”) to meet with his 

new attorney, Joesph Frein and One Florida’s counsel. (Id. ¶ 9.) The attorneys told 

Casebier he needed to turn over “any documents, materials or information” he had taken 

 

 1 (See Docs. 23, 53 (for a more detailed account of Casebier’s resignation from 
Seacoast).)  
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with him from Seacoast to One Florida. (Id. ¶ 10.) Casebier had the List with him, so he 

showed it to the attorneys. (Id.) They asked Casebier to turn over the List, which he did. 

(Id. ¶¶ 10, 11.) They left to make a photocopy and Casebier asked if they could make a 

copy for him; they said no. (Id. ¶ 11.) After a copy was made, the List was given to Mr. 

Frein. (Id.) Later, when Casebier was left alone in the KBZW conference room, he 

photographed each page of the List with his cellphone. (Id.)  

 Five days later, Casebier turned his cellphone in to One Florida for a forensic 

examination. (Id. ¶ 16.) While Casebier’s cellphone was being held, the Court converted 

the TRO into a preliminary injunction (“PI”). (Id. ¶¶ 16–17; Doc. 53.) The PI contained the 

same Possession Provision as the TRO. (Doc. 53, p. 7; cf. Doc. 23, p. 12.) Casebier’s 

cellphone was returned to him on February 13, 2020; other Seacoast-related photos had 

been removed but the List photos remained. (Doc. 141-1, ¶ 17.) And there they stayed for 

a month, until Casebier was told Seacoast may forensically examine cellphones and he 

disclosed to Mr. Frein he still had the List photos. (Id. ¶ 30.) Seacoast’s counsel and the 

Court were notified. (Docs. 106, 107.) And Casebier was forced to resign from One 

Florida. (Doc. 141-1, ¶ 31.) 

 Seacoast then asked the Court to order Casebier to show cause why he should not 

be held in civil contempt for violating the TRO and PI, which the Court granted. (Docs. 

124, 128.) With Casebier’s response (Doc. 141), the matter is ripe.  

II. LEGAL STANDARDS 

A party seeking civil contempt must show by “clear and convincing evidence that 

the alleged contemnor has violated an outstanding court order.” Commodity Futures 
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Trading Comm’n v. Wellington Precious Metals, Inc., 950 F.2d 1525, 1529 (11th Cir. 1992) 

(citations omitted). The burden then shifts to the alleged contemnor, who can “defend his 

failure on the grounds that he was unable to comply.” Id. Upon a proper defense, the 

burden shifts back to the party seeking contempt to show “ability to comply.” Id.   

If a district court holds a person in civil contempt, it has “wide discretion to fashion 

an equitable remedy . . . that is appropriate to the circumstances.” E.E.O.C. v. Guardian 

Pools, Inc., 828 F.2d 1507, 1515 (11th Cir. 1987). Options include coercive and 

compensatory sanctions. Citronelle-Mobile Gathering v. Watkins, 943 F.2d 1297, 1304 (11th 

Cir. 1991). Coercive sanctions are used “to coerce the contemnor to comply with the 

court’s order, but may not be so excessive as to be punitive in nature.” Id. (citation 

omitted). Courts should consider “the character and magnitude of the harm threatened 

by continued contumacy, and the probable effectiveness of any suggested sanction in 

bringing about the result desired.” Guardian Pools, Inc., 828 F.2d at 1515 (quotation marks 

and citation omitted). And compensatory sanctions are fines, “generally payable to the 

complainant.” Id. (citation omitted).   

III. ANALYSIS 

A. Civil Contempt 

 Did Casebier violate the Court’s TRO and PI? The Possession Provision prohibits 

Defendants from possessing information from Seacoast’s RPS. (Doc. 23, p. 12; Doc. 53, p. 

7.) After the TRO and PI were entered, Casebier continued to possess photos of the List, 

which contained information from RPS—as Casebier himself admits. (See Doc. 124, pp. 
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4–5, 7–11; see also Doc. 141-1, ¶¶ 10, 11, 17, 30.) So there is clear and convincing evidence 

Casebier violated the Possession Provision. (See Doc. 23, p. 12; Doc. 53 p. 7.) 

 The burden now shifts to Casebier to show he was unable to comply. See Wellington 

Precious Metals, Inc., 950 F.2d at 1529. Casebier must do more than claim inability, he must 

show he “made in good faith all reasonable efforts to comply.” United States v. Roberts, 

858 F.2d 698, 701 (11th Cir. 1988) (quotation marks and citations omitted). Casebier says 

he was unaware possession of the List was prohibited. (Doc. 141, pp. 14–17; Doc. 141-1, 

¶ 30.) But the Court’s focus is whether Casebier complied with the TRO and PI, not his 

“subjective beliefs or intent.” See PlayNation Play Sys., Inc. v. Velex Corp., 939 F.3d 1205, 

1212–13 (11th Cir. 2019) (quotation marks and citation omitted). Still, incomplete 

compliance may be excused if Casebier made a “a good faith effort at compliance.” Id. at 

1213 (quotation marks and citation omitted).  

 The Court is not convinced Casebier made a good faith effort to comply with the 

TRO and PI. First, Casebier isn’t sure he even read the entire TRO, belying any argument 

he made all reasonable efforts to comply with it. (See Doc. 124-2, pp. 22:24–23:13.) Second, 

Casebier’s contention he didn’t think there was anything wrong with possessing the List 

is contradicted by his attorney’s refusal to provide him a copy of the List and his decision 

to photograph the List when he was alone in the KBZW conference room. (See Doc. 141, 

pp. 14–17; cf. Doc. 141-1, ¶ 11.) Casebier’s protestation to the contrary lacks credibility. So 

the Court holds Casebier in civil contempt. See Vineyard Vines, LLC v. Outlet Tent Sales, 

LLC, No. 3:19-cv-36-TCB, 2019 WL 8277256, at *2–3 (N.D. Ga. Oct. 25, 2019).  
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B. Sanctions 

 Next, the Court turns to fashioning appropriate sanctions. See Watkins, 943 F.2d at 

1304. Casebier no longer possesses any copies of the List, so coercive sanctions are 

unnecessary—anything further would be impermissibly punitive. (Doc. 124-2, p. 19:16–

25); see TIC Park Ctr., 9 LLC v. Cabot, No. 16-24569-Civ-COOKE/TORRES, 2017 WL 

4681333, at *4 (S.D. Fla. Oct. 18, 2017). And Casebier swears he did not use the List photos, 

so there’s no prejudice to Seacoast warranting compensatory damages. (Doc. 124-2, pp. 

40:3–5, 42:19–25, 43:16–20.) 

  Although Casebier’s actions are reprehensible, “[n]o sanction would materially 

change the situation presented.” Cabot, 2017 WL 4681333, at *4. And he has suffered 

consequences for his actions—the loss of his job. (See Doc. 141-1, ¶ 31.) Any future 

violations will result in appropriate sanctions, but Casebier may purge himself of this 

civil contempt finding if he fully complies with the Court’s PI for its duration. See Miller 

v. Carson, 550 F. Supp. 543, 547 (M.D. Fla. 1982).  

IV. CONCLUSION 

It is ORDERED AND ADJUDGED that Defendant John Casebier is HELD IN 

CIVIL CONTEMPT for failure to comply with the Court’s temporary restraining order 

(Doc. 23) and preliminary injunction (Doc. 53). He may purge himself of this finding if he 

fully complies with the Court’s preliminary injunction for the remainder of the time it’s 

effective. (See Doc. 53.)  

DONE AND ORDERED in Chambers in Orlando, Florida, on August 12, 2020. 
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Counsel of Record 

Case 6:20-cv-00057-RBD-LRH   Document 145   Filed 08/12/20   Page 7 of 7 PageID 3093


